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Department of Energy 923.405 

Energy and Transportation Manage-
ment, require contracts for the oper-
ation of Government-owned facilities 
or Government-owned motor vehicle 
fleets to include provisions that obli-
gate the contractor to comply with the 
requirements of Executive Order 13423 
to the same extent as the Federal agen-
cy would be required to comply if the 
agency operated the facility or fleet. 

(b) Contract clause. Insert the clause 
at 970.5223–6, Executive Order 13423, 
Strengthening Federal Environmental, 
Energy, and Transportation Manage-
ment, in contracts for Contractor oper-
ation of a DOE facility or motor vehi-
cle fleet. 

[75 FR 57692, Sept. 22, 2010] 

EFFECTIVE DATE NOTE: At 75 FR 57692, 
Sept. 22, 2010, subpart 923.1 was added, effec-
tive October 22, 2010. 

Subpart 923.1—Sustainable 
Acquisition 

SOURCE: 75 FR 57693, Sept. 22, 2010, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 75 FR 57693, 
Sept. 22, 2010, subpart 923.1 was added, effec-
tive October 22, 2010. 

923.101 Policy. 
The Department has promoted en-

ergy efficient products as well as prod-
ucts with recycled or biobased content 
as these products have become more 
common and the market has become 
more energy and resource aware. All of 
these products and services and others 
with environmentally preferable at-
tributes are captured in the DOE Sus-
tainable Acquisition Program. Guid-
ance on all these products may be 
found at: http://www.hss.energy.gov/pp/ 
epp/. 

923.102 Applicability to contractors. 
Many of the Department’s major fa-

cilities are operated by contractors. 
Provisions regarding those contracts 
may be found at Part 970 of this chap-
ter. At other locations, the Depart-
ment makes significant use of contrac-
tors to operate and maintain its facili-
ties. As such, the Department encour-
ages the greatest possible use of energy 
efficient and environmentally sustain-

able products and services by its facil-
ity support contractors. The DOE Sus-
tainable Acquisition Program is to be 
followed by all contractors operating 
DOE facilities or motor vehicle fleets. 

923.103 Contract clauses. 

Insert the clause at 952.223–78, Sus-
tainable Acquisition Program, or its 
Alternate I, in all contracts under 
which the contractor operates Govern-
ment-owned facilities or Government- 
owned fleets or performs construction 
at a Government-owned facility. All 
such contracts should also include the 
following clauses: FAR 52.223–2, Affirm-
ative Procurement of Biobased Prod-
ucts under Service and Construction 
Contracts; FAR 52.223–10, Waste Reduc-
tion Program; FAR 52.223–XX, Compli-
ance with Environmental Management 
Systems (see 923.903 regarding the ap-
plicability of this clause to specific 
DOE contracts); FAR 52.223–15, Energy 
Efficiency in Energy Consuming Prod-
ucts; and FAR 52.223–17, Affirmative 
Procurement of EPA-designated Items 
in Service and Construction Contracts. 

Subpart 923.4—Use of Recovered 
Materials 

EFFECTIVE DATE NOTE: At 75 FR 57693, 
Sept. 22, 2010, subpart 923.4 was removed, ef-
fective October 22, 2010. 

923.405 Procedures. 

(e) When acquiring items designated 
in the EPA Comprehensive Procure-
ment Guidelines, the EPA rec-
ommended percentage of recovered/re-
cycled content or range of content con-
tained in the Recovered Materials Ad-
visory Notice (RMAN) shall be speci-
fied in the solicitation and contract as 
the minimum percentage of recovered/ 
recycled content or range of content. 
Acquisition of a product with recycled 
content exceeding the RMAN rec-
ommended content or range of content 
is encouraged if the product performs 
acceptably. 

[68 FR 6358, Feb. 7, 2003] 
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